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Abstract 
 

This research aims to explain how business actors can carry out their obligations under sectoral laws and regulations without violating the Law 
on Prohibition of Monopoly. This objective is achieved by analyzing the findings in the cooking oil case in 2022 based on the Decision of the 
Business Competition Supervisory Commission (KPPU) Number 15/KPPU-I/2022. This research is a doctrinal study that applies the Monopoly 
Prohibition Law, Trade Law, Industry Law and KPPU Decision regarding the cooking oil cartel in 2022. This research is also the result of a 
comparative study of the cooking oil case in Indonesia and the rice cartel case in the Philippines. The first discussion of this research is the 
KPPU's view of business actors who allegedly violated Article 5 and Article 19 letter c. of the Monopoly Prohibition Law in the decisions 
discussed. While the second discussion suggests how the government and KPPU can work together to overcome conflicts of interest caused by 
the implementation of sectoral regulations. Based on the first discussion, it can be understood that KPPU views that compliance with sectoral 
regulations is not a violation of the Monopoly Prohibition Law. While the second discussion shows that KPPU should invite government 
representatives at the preliminary examination so that a case can be resolved more efficiently and effectively. 
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INTRODUCTION 

 
Competition law is a legal regime whose implementation often 
overlaps with sectoral regulations. This situation underlies the 
enactment of Article 50 letter a. of Law of the Republic of 
Indonesia Number 5 Year 1999 on the Prohibition of 
Monopolistic Practices and Unfair Business Competition 
(Monopoly Prohibition Law). This provision excludes acts or 
agreements that aim to implement applicable laws and 
regulations.1 The enactment of this provision may negate 
accusations against business actors who commit monopoly and 
unfair business competition in the context of implementing 
laws and regulations (regulatory compliance). The general 
elucidation of the Monopoly Prohibition Law states that this 
law was established in order to balance the interests of 
business actors and the public interest.2 The specific objectives 
of this law are to protect consumers, create fair business 
competition, and ensure fair business competition and prevent 
monopolistic practices and unfair business competition 
practices.3 The Monopoly Prohibition Law was basically 
established to resolve conflicts of interest between competing 
business actors.4 
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Such conflicts generally have an impact on small business 
actors who are less able to compete with their larger rivals.5 
This multidimensional problem is clearly seen in the case of 
cooking oil in 2022 which was decided by the Business 
Competition Supervisory Commission (KPPU) through KPPU 
Decision Number 15/KPPU-I/2022. In this case, there were 7 
business actors who were proven legally and convincingly to 
have carried out cooking oil cartel activities.6 KPPU 
investigators accused the companies of having entered into a 
price-fixing agreement prohibited in Article 5 of the Law on 
Monopoly Prohibition.7 In addition, the investigator also 
accused the companies of restricting the circulation or sale of 
goods or services as prohibited in Article 19 letter c. of the 
Monopoly Prohibition Law.8 In their defense, the business 
actors accused of violating these provisions stated that the 
cooking oil trade sector is a heavily regulated sector by the 
Indonesian government. In deciding this case, KPPU stated 
that the 27 business actors were not proven to have entered 
into a price fixing agreement.9 Only 7 of the 27 business actors 
were proven to have violated the provisions in Article 19 letter 
c. of the Law on Prohibition of Monopoly.10 In addition to 
deciding the case, KPPU also provided recommendations to 
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the government. KPPU recommends the government to 
provide incentives for cooking oil producers and distributors so 
that they do not only concentrate on certain business actors, 
establish policies that are able to create new Crude Palm Oil 
business actors, and conduct supervision so that distribution 
can be carried out in a targeted manner.11 This article argues 
that although these recommendations are relevant in the 
cooking oil sector, they are not sufficient to overcome the 
problems of conflicts arising from the enactment of 
competition rules and laws and regulations governing certain 
sectors of trade in goods and services. As such, this article 
applies the findings of the cooking oil cartel case as a basis for 
suggesting an appropriate regulatory model to address this 
conflict between rules and conflict between interests. For 
comparison, this article also applies the facts to the ongoing 
rice cartel case in the Philippines. This case is closely related 
to President Ferdinand Marcos' policy of setting a large price 
ceiling by 2023. 12 
 
The previous research used as the basis for writing this article. 
The first previous research applied is an article entitled 
"Analysis of Law Enforcement with the Use of Evidence in the 
Examination of Cooking Oil Hoarding Case No. 15/KPPU-
I/2022" by Anggriani and Adam. Both the previous research 
and this article discuss the adverse impact of this cooking oil 
cartel practice on the middle to lower class community.13 
Unlike the previous research, this article does not discuss the 
role of circumstantial evidence in competition law.14 
Nevertheless, this article applies the facts regarding the 
cooking oil case in this previous study, as supporting material 
for the facts found in the analyzed KPPU decision. The second 
research is a journal article entitled "Problematics of the 
Implementation of the Principles of Fair Business Competition 
Case Study of Scarcity and Price Increases of Cooking Oil" by 
Muin, Wahyu, Ayuningtyas, Abdurachman, and Lubis. This 
article and previous research both analyze the effect of 
government intervention in the cooking oil sector on cooking 
oil producers' compliance with the Monopoly Prohibition 
Law.15 However, this study does not discuss the obstacles of 
KPPU investigators in collecting evidence. The collection of 
evidence showed that the business actors involved in this case 
were proven to have committed cartel practices.16 This 
previous research will be used as a reference to describe the 
policies at issue in this cooking oil case. Finally, this article 
applies the article entitled "Analysis of Factors Causing 
Indonesian Cooking Oil Scarcity in 2022" by Pratiwi, Arkusi, 
and Wardani. This previous study analyzed the factors that led 
to the scarcity of cooking oil so that the 27 business actors 
were accused of a cartel agreement.17 In contrast to this 
                                                            
11ICC. 
12Agence France-Presse and Reuters, "President Marcos Caps Rice Prices in 
Philippines Inflation Fight, Blames 'Cartels and Hoarders' for Surge | South 
China Morning Post," SCMP, September 1, 2023, https://www.scmp.com/ 
news/asia/southeast-asia/article/3233134/indonesian-rice-prices-surge-
drought-crimps-harvest-we-dont-know-whats-going-happen. 
13Meylani Anggraini and Richard C. Adam, "Analysis of Law Enforcement 
with the Use of Evidence in the Examination of Cooking Oil Case No. 
15/Kppu-I/2022," UNES Law Review 6, no. 1 (November 1, 2023): 3194–
3200, https://doi.org/10.31933/unesrev.v6i1.1110. 
14Anggraini and Adam. 
15Harli Muin et al., "PROBLEMATICS OF PRACTICING THE PRINCIPLE 
OF HEALTHY COMPETITION A CASE STUDY OF SHORTAGE AND 
PRICE INCREASE OF CHICKEN OIL," Journal of Law and Business 
(Selisik) 9, no. 2 (2023): 91-108. 
16Muin et al. 
17Destiananda Suksesa Pratiwi, Faradetra Arkusi, and Kusuma Hastuti Jaya 
Wardani, "ANALYSIS OF THE FACTORS THAT CAUSE INDONESIA'S 
FRUIT OIL SHORTAGE IN 2022," JOURNAL ECONOMINA 2, no. 12 

previous research, this article is prescriptive because it is 
written with the aim that KPPU and the government together 
are able to overcome similar problems in the future. The 
factors of cooking oil scarcity in the previous study are applied 
as the analysis material of this article. Based on this 
background, this article intends to raise two issues as follows. 
The first problem is how KPPU views sectoral policies related 
to the cooking oil case from the perspective of competition 
law. The second problem is how the government and KPPU 
can work together to overcome conflicts of interest caused by 
the intersection between sectoral regulations and the Monopoly 
Prohibition Law. These two problems are answered by 
applying the research method below. 
 
RESEARCH METHODS 
 
This research is prescriptive doctrinal research conducted by 
applying written legal rules (law in the books) to the two 
problems above. In answering these two problems, this 
research applies the substance of the Monopoly Prohibition 
Law and laws and regulations in the fields of trade and 
industry. In addition, this research is also conducted by 
examining the findings in KPPU Decision Number 15/KPPU-
I/2022 relating to government intervention in the cooking oil 
trade and KPPU recommendations. Finally, this research is 
conducted by comparing the practice of monopoly prohibition 
and sectoral regulation in the Philippines with the practice of 
monopoly prohibition and sectoral regulation in Indonesia. 
This research was conducted by collecting secondary data 
consisting of primary legal materials and secondary legal 
materials. Based on the search conducted, the primary legal 
materials used are the Monopoly Prohibition Law, the Trade 
Law, and the Industry Law. KPPU Decision Number 
15/KPPU-I/2022 is also the primary legal material used in 
writing this article. The secondary legal materials applied in 
this research are books and journal articles that provide 
explanations of the primary legal materials applied in writing 
this article. 
 
DISCUSSION 
 
C.1. Views of the Indonesian Business Competition 
Supervisory Commission on Sectoral Regulations on 
Cooking Oil Trade in KPPU Decision Number 15/KPPU-
I/2022 
 
Based on the Alleged Violation Report (LDP) prepared by the 
KPPU investigator, the 27 reported parties in this cooking oil 
case are accused of violating Articles 5 and 19 letter c of the 
Law on Monopoly Prohibition.18 The Alleged Violation 
Periods of the reported parties are October 2021 to December 
2021 and March 2022 to May 2022.1920 In examining this case, 
the KPPU Panel did not find any price fixing as prohibited by 
Article 5 of the Business Competition Prohibition Law.21 
However, 7 out of 27 business actors were proven to have 
restricted distribution and sales so that they fulfill the elements 
in Article 19 letter c. of the Law on Prohibition of Monopoly. 

                                                                                                         
(December 14, 2023): 3688–96, https://doi.org/10.55681/ 
economina.v2i12.1061. 
18KPPU Investigator, "Report on Alleged Violations: Alleged Violation of 
Article 5 and Article 19 Letter C of Law Number 5 Year 1999 Related to the 
Sale of Packaged Cooking Oil in Indonesia," Investigation Letter, 2022. 
19ICC Investigator. 
20KPPU, Decision on Cooking Oil Case. 
21ICC. 
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22 The wording of the prohibition of price fixing as ordered in 
Article 5 of the Law on Prohibition of Monopoly is as follows: 
 
"(1) Business actors shall be prohibited from entering into 
agreements with their business competitors to fix the price for 
the quality of goods and or services to be paid by consumers 
or customers in the same relevant market. (2) The provisions 
as referred to in paragraph (1) shall not apply to: a. an 
agreement made in a joint venture; or b. an agreement based 
on applicable laws." (Italics by the author).23 
 
Meanwhile, the prohibition of sales and distribution 
restrictions carried out individually or jointly in Article 19 
letter c. of the Law on Prohibition of Monopoly reads as 
follows: 
 
"Business actors are prohibited from carrying out one or 
several activities, either alone or in conjunction with other 
business actors, which may result in monopolistic practices 
and or unfair business competition in the form of: ... c. 
Restricting the circulation and or sale of goods and or services 
in the relevant market;" (Italics by the author). 24 
 
KPPU's findings regarding Article 5 of the Law on Prohibition 
of Monopoly are explained in this paragraph. Article 5 of the 
Law on Prohibition of Business Competition is a provision 
consisting of the following elements: 1.) Elements of Business 
Actors; 2.) Elements of Competing Business Actors; 3.) The 
element of goods or services; 4.) Consumer element; 5.) The 
relevant market element; 6.) The element of agreement; and 7.) 
The element of price fixing.25 In explaining the element of 
"price fixing" in the article, the KPPU Panel stated that this 
agreement is prohibited because, with the jointly determined 
price, the business actors who are members of the agreement 
can obtain profits that exceed the amount they could obtain if 
they competed with each other. 26,27,28. 
 
This article needs to explain that 2 of the 7 elements above 
were not fulfilled based on the results of the panel's 
examination during the trial. The KPPU Panel considers that 
the agreement element in Article 5 of the Competition Law is 
not fulfilled in this case.29 This view is based on the results of 
the analysis which shows that the results of the GIMNI 
association meeting as described in the LDP do not show any 
agreement on price fixing between the reported parties.30 In 
addition, the KPPU Panel is also of the view that the element 

                                                            
22KPPU, "KPPU Ruled on the Case of Edible Oil in Indonesia | KOMISI 
PENGAWAS PERSAWAN USAHA." 
23Republic of Indonesia, Law of the Republic of Indonesia Number 5 Year 
1999 on the Prohibition of Monopolistic Practices and Unfair Business 
Competition. 
24Republic of Indonesia. 
25Republic of Indonesia. 
26KPPU, Decision on Cooking Oil Case. 
27Lunita Jawani, "The Principle of Rule of Reason Against Alleged Cartel 
Practices According to Article 11 of Law Number 5 Year 1999 on the 
Prohibition of Monopolistic Practices and Unfair Business Competition," 
Humaya Journal: Journal of Law, Humanities, Society, and Culture 1, no. 2 
(December 5, 2021): 99–106, 
https://doi.org/10.33830/humaya.v1i2.2215.2021. 
28Amalia Hasanah, "Jurisdictional analysis of law enforcement on predatory 
pricing officers in e-commerce applications reviewed by understanding the law 
no 5 year 1999 on the prohibition of monopoly practices and unfair business 
competition," At-Tanwir Law Review 4, no. 1 (March 5, 2024): 46–61, 
https://doi.org/10.31314/atlarev.v4i1.2917. 
29KPPU, "KPPU Ruled on the Case of Edible Oil in Indonesia | KOMISI 
Pengawas Persawan Usaha." 
30KPPU, Decision on Cooking Oil Case. 

of "price fixing" in Article 5 is not fulfilled.31 This finding is 
based on the assessment that the significant increase in 
cooking oil prices was influenced by the input variable of the 
increase in Crude Palm Oil (CPO) prices.32 The price is 
calculated based on the price of PT Kharisma Pemasaran 
Bersama Nusantara (KPBN) and the real price of each reported 
party.33 By examining the ratio between input variables and 
output variables, the Commission Panel did not find any 
excessive profits set by each of the reported parties during the 
period of the alleged violation.34 
 
In stating its findings regarding violations of Article 19 letter c 
of the Law on Monopoly Prohibition, the KPPU Panel made 
the following findings. The Panel of Commissioners is of the 
view that not all CPO from the reported parties is allocated to 
the production of cooking oil processed into "cooking oil 
products" due to the withholding of palm oil raw material 
management.35 Furthermore, by comparing the sales volume of 
premium packaged cooking oil in the violation period and 
before the violation period, the Commission Panel found that 
there was a decrease in the production and/or sales volume of 
premium packaged cooking oil and/or simple packaging for the 
7 reported parties.36 Thus, not all reported parties are proven to 
have violated this provision. This cooking oil case cannot be 
separated from the real intervention carried out by the 
government during the period of violation.37 In assessing the 
government policies in force during the period, the KPPU 
Panel considered the statement in the conclusion submitted by 
the XIX Respondent. The conclusion states that the cooking oil 
market in Indonesia, especially packaged cooking oil, is 
heavily regulated by the government.38 In addition, the 
Witness on behalf of Isy Karim stated that various government 
policies were issued based on the President's directives to the 
Ministry of Trade aimed at ensuring the availability of 
sufficient cooking oil at affordable prices in the community.39 
The directive was based on the significant increase in the price 
of cooking oil in the market.40 
 
The government policies established during the violation 
period were the Highest Retail Price (HET), Domestic Market 
Obligation (DMO), and Domestic Price Obligation (DPO) 
policies. The three policies were issued in the context of 
issuing export licenses, export bans, lifting export bans, and 
policies on the availability of bulk cooking oil and people's 
packaged cooking oil.41 These policies are outlined in the laws 
and regulations below: 
 
1. Regulation of the Minister of Trade of the Republic of 

Indonesia Number 1 of 2022 concerning the Provision of 
Simple Packaged Cooking Oil for Community Needs in the 
Framework of Financing by the Palm Oil Plantation Fund 
Management Agency; 

2. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 2 of 2022 concerning Amendments to 
Regulation of the Minister of Trade of the Republic of 

                                                            
31ICC. 
32ICC. 
33ICC. 
34ICC. 
35ICC. 
36ICC. 
37ICC. 
38ICC. 
39ICC. 
40ICC. 
41ICC. 
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Indonesia Number 19 of 2021 concerning Export Policy 
and Regulation; 

3. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 3 of 2022 concerning the Provision of 
Packaged Cooking Oil for Community Needs in the 
Framework of Financing by the Palm Oil Plantation Fund 
Management Agency; 

4. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 6 of 2022 on the Determination of the 
High Retail Price (HET) of Palm Cooking Oil; 

5. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 8 of 2022 concerning the Second 
Amendment to Regulation of the Minister of Trade 
Number 19 of 2021 concerning Export Policy and 
Regulation; 

6. Decree of the Minister of Trade of the Republic of 
Indonesia Number 129 of 2022 concerning the 
Determination of Amounts for the Distribution of Domestic 
Needs (Domestic Market Obligation) and Domestic Sales 
Prices (Domestic Price Obligation); 

7. Decree of the Minister of Trade of the Republic of 
Indonesia Number 170 of 2022 concerning the 
Determination of Amounts for the Distribution of Domestic 
Needs (Domestic Market Obligation) and Domestic Sales 
Prices (Domestic Market Obligation); 

8. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 11 of 2022 concerning the 
Determination of the Highest Retail Price of Bulk Cooking 
Oil; 

9. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 12 of 2022 concerning the Third 
Amendment to Regulation of the Minister of Trade 
Number 19 of 2021 concerning Export Policy and 
Regulation; 

10. Regulation of the Minister of Industry of the Republic of 
Indonesia Number 8 of 2022 concerning the Provision of 
Bulk Cooking Oil for the Needs of the Community, Micro 
Enterprises, and Small Enterprises in the Framework of 
Financing by the Palm Oil Plantation Fund Management 
Agency; 

11. Regulation of the Minister of Industry of the Republic of 
Indonesia Number 10 of 2022 concerning Amendments to 
Regulation of the Minister of Industry Number 8 of 2022 
concerning the Provision of Bulk Cooking Oil for the 
Needs of the Community, Micro Enterprises, and Small 
Enterprises in the Framework of Financing by the Palm Oil 
Plantation Fund Management Agency; 

12. Regulation of the Minister of Industry of the Republic of 
Indonesia Number 12 of 2022 concerning the Second 
Amendment to Regulation of the Minister of Industry 
Number 8 of 2022 concerning the Provision of Bulk 
Cooking Oil for the Needs of the Community, Micro 
Enterprises, and Small Enterprises in the Framework of 
Financing by the Palm Oil Plantation Fund Management 
Agency; 

13. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 22 of 2022 concerning the Temporary 
Ban on the Export of Crude Palm Oil, Refined, Bleached 
and Deodorized Palm Oil, Refined, Bleached and 
Deodorized Palm Olein, and Used Cooking Oil; 

14. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 30 of 2022 concerning the Program to 
Accelerate the Distribution of Crude Palm Oil, Refined 
(CPO), Bleached and Deodorized Palm Oil (BDPO), 

Refined, Bleached and Deodorized Palm Oil (RBDPO), 
and Used Cooking Oil (UCO) through Export; 

15. Regulation of the Minister of Industry of the Republic of 
Indonesia Number 26 of 2022 concerning the Third 
Amendment to the Regulation of the Minister of Industry 
Number 8 of 2022 concerning the Provision of Bulk 
Cooking Oil for the Needs of the Community, Micro 
Enterprises, and Small Enterprises in the Framework of 
Financing by the Palm Oil Plantation Fund Management 
Agency; 

16. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 33 of 2022 concerning the Governance 
of the People's Bulk Cooking Oil Program; 

17. Regulation of the Minister of Industry of the Republic of 
Indonesia Number 27 of 2022 concerning the Bulk 
Cooking Oil Information System (Simirah); 

18. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 38 of 2022 concerning the Program to 
Accelerate the Distribution of Crude Palm Oil, Refined 
(CPO), Bleached and Deodorized Palm Oil (BDPO), 
Refined, Bleached and Deodorized Palm Oil (RBDPO), 
and Used Cooking Oil (UCO) through Export; 

19. Regulation of the Minister of Trade of the Republic of 
Indonesia Number 39 of 2022 concerning Amendments to 
Regulation of the Minister of Trade Number 30 of 2022 
concerning the Program to Accelerate the Distribution of 
Crude Palm Oil, Refined (CPO), Bleached and Deodorized 
Palm Oil (BDPO), Refined, Bleached and Deodorized 
Palm Oil (RBDPO), and Used Cooking Oil (UCO) through 
Export; and 

20. Regulation of the Minister of Trade No. 41 of 2022 on the 
Management of People's Packaged Cooking Oil (MGKR).42 

 
The Commission considers this series of policies to be 
government intervention due to a market failure in cooking 
oil.4344 The market failure was caused by the continuous 
increase in the price of cooking oil.4546 In this case, the 
government has the authority to determine the highest or 
lowest price due to the price increase through the price ceiling 
program.4748 The price ceiling has caused bulk cooking oil 
consumers to switch to packaged cooking oil. The switch is 
due to the better quality of packaged cooking oil compared to 
bulk cooking oil.4950 The high demand for packaged cooking 
oil then results in a scarcity of this type of cooking oil. 515253 

                                                            
42ICC. 
43Delima Afriyanti, "The impact of the increase in price of chicken oil on 
community wellbeing in the city of pekanbaru," Journal of Khazanah Ulum 
Syariah Banking (JKUPS) 6, no. 2 (February 21, 2022): 1–16, 
https://doi.org/10.56184/jkupsjournal.v6i1.151. 
44KPPU, Decision on Cooking Oil Case. 
45ICC. 
46Andi Nova Bukit et al., "The Increase in Cooking Oil Prices in the 
Perspective of Business Competition Law and Economics," Justisia Journal: 
Journal of Law, Legislation and Social Institutions 7, no. 1 (2022): 61-82. 
47KPPU, Decision on Cooking Oil Case. 
48Bukit et al., "The Increase in Cooking Oil Prices in the Perspective of 
Competition Law and Economics." 
49Muhammad Irsyad Kamal, Benny Rusly, and MahlilAdriaman, 
"Problematics of the het policy of chicken oil in traditional markets and 
modern ritels," PALAR (Pakuan Law Review) 9, no. 3 (September 30, 2023): 
101–19, https://doi.org/10.33751/palar.v9i3.9004. 
50KPPU, Decision on Cooking Oil Case. 
51Pratiwi, Arkusi, and Wardani, "Analysis of the factors that cause indonesia's 
fruit oil shortage in 2022." 
52Anggraini and Adam, "Analysis of Law Enforcement with the Use of 
Evidence in the Examination of Cooking Oil Case No. 15/Kppu-I/2022." 
53KPPU, Decision on Cooking Oil Case. 
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The scarcity after the issuance of the price ceiling is considered 
a failure of the government to intervene in the Indonesian 
cooking oil market.5455 This failure has resulted in reduced 
economic welfare.56 In overcoming this failure, the 
government then took steps by establishing DMO and DPO 
policies, even temporarily banning the export of CPO and its 
derivative products.575859 A series of these policies were taken 
in order to fulfill the needs of the domestic market.6061 As this 
policy had a negative impact on CPO exporters, the 
government then lifted the export ban and returned the pricing 
and supply of packaged cooking oil to the market 
mechanism.62 This return resulted in the price of packaged 
cooking oil being higher than the price increase that occurred 
before the price ceiling period.63 
 
In addition to the findings on government intervention, this 
article also argues that price signaling by KPBN is an essential 
element in this cooking oil case. KPBN is a company engaged 
in the distribution, buying, and selling agent of CPO, Rubber, 
and Sugar.6465 KPBN's business activities are carried out 
through domestic CPO tenders. The tender price is often used 
as a reference for CPO prices for business actors engaged in 
the production and/or sale of these products and their 
derivative products.6667 Furthermore, the auction price is 
determined by KPBN by referring to the international CPO 
market price, in this case, the price on the Malaysia 
Derivatives Exchange and CPO Rotterdam.6869  The behavior 
of the reported parties who followed the KPBN price resulted 
in a price increase of 6% which previously amounted to Rp. 
15,482.79 to Rp. 16,434.32. The price signaling also resulted 
in a price decline in April 2022 to 15,921.16. 70 The KPPU 
Panel responded to the facts of the trial by understanding that 
the reported parties referred to the CPO tender price as issued 
by KPBN. The price as set by KPBN was used as one of the 
input variables in conducting the test.71 The KPPU Panel 
expressed this view by referring to KPPU Regulation Number 
4 of 2011 concerning Guidelines Article 5. The provision 
states that price setting is a consequence of determining the 

                                                            
54Arya Putra Rizal Pratama et al., "Urgency of leniency program regulation on 
dugaankartel over the shortage of holy growing oil in Indonesia," UNES Law 
Review 5, no. 4 (June 13, 2023): 2267–83, 
https://doi.org/10.31933/unesrev.v5i4.479. 
55KPPU, Decision on Cooking Oil Case. 
56ICC. 
57Ayu Arianti, "Juridical review of cpo policy and frych oil with dmo and dpo 
schemes," Darma Agung Journal 31, no. 5 (October 13, 2023): 26–36, 
https://doi.org/10.46930/ojsuda.v31i5.3681. 
58Bukit et al., "The Increase in Cooking Oil Prices in the Perspective of 
Competition Law and Economics." 
59KPPU, Decision on Cooking Oil Case. 
60Arianti, "Juridical overview of cpo and fat oil policy with dmo and dpo 
schemes." 
61KPPU, Decision on Cooking Oil Case. 
62ICC. 
63ICC. 
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amount of production or output.7273 The output is determined at 
a certain level so that the company can obtain maximum 
profits.7475 The achievement of profit is done by considering 
the production cost of demand and demand conditions.7677 The 
condition will be achieved when the additional sales of one 
unit of output is equal to the additional cost of producing one 
unit of output.7879 Thus, production efficiency can be achieved 
so that pricing lower than its competitors can also be done.8081 
With this decrease, the business actors do not engage in price 
competition but instead enter into an agreement to set prices 
jointly to maintain or increase mutual profits.8283 The members 
of this agreement will benefit more than their competitors.8485 
The KPPU Panel then applies these provisions in finding 
whether the reported parties set prices based on the KPBN 
price or not.86 The assessment is carried out by calculating the 
input-output ratio which will show that if the ratio result is 
closer to 1, the profit margin obtained is smaller and if the ratio 
exceeds 1, the company experiences a loss.87 The results of the 
calculation show that the profit margin obtained by the 
Reported Party I up to the Reported Party XXVII is getting 
smaller in the period of the alleged violation when compared to 
the ratio during the period before the alleged violation.88 In 
other words, the Commission Panel is of the view that the 
Reported Party I up to the Reported Party XXVII is proven not 
to conduct price fixing. 89 The findings in this cooking oil case 
show that price-fixing agreements and restrictions on sales and 
distribution are not only carried out in order to gain profits, 
which is contrary to the Monopoly Prohibition Law. However, 
there are other factors such as government policies that cause 
business actors to uniform their actions. Furthermore, the role 
of the international market is also another factor that causes 
business actors to adjust, but on the other hand, such 
adjustments have the potential to violate the Monopoly 
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Prohibition Law. This situation does not only occur in 
Indonesia but also in the neighboring country of the 
Philippines. The rice cartel case was caused by a large price 
cap issued by President Ferdinand Marcos.90 This price cap 
resulted in businesses entering into cartel agreements and 
restrictions on the amount of rice sold in the Philippines.9192 
On the other hand, this policy made it difficult for the 
Philippine Competition Commission to investigate the ongoing 
large cartel case as it made it difficult for the authority to find 
evidence to support the alleged violation.93 With reference to 
the cooking oil case in this discussion, the policy set by 
President Marcos has similarities with the price ceiling 
program.9495 The similarities are evident in the maximum and 
minimum prices set so that businesses must jointly set the 
same price. 
 
This stance of rice producers in the Philippines is also based on 
the following foreign trade policies. Based on Republic Act No. 
11203 Year 2019, the Philippine government established a 
tariff policy on imported rice and removed quantitative barriers 
to the import of the product.96 This tariff allows importers to 
import rice freely, but they must pay a 35% levy on rice 
imported from countries that are not members of the 
Association of Southeast Asian Nations (ASEAN).97 The tariff 
is planned to be applied to subsidize the Philippine domestic 
industry.98 This policy had a negative impact in the form of 
rice prices not declining as expected by the Philippine 
Government and the decline was not in line with the 
purchasing power of Filipino farmers.99 Similar to the CPO 
export ban policy that was later revoked by the Indonesian 
Government in the case of cooking oil,100 this policy can be 
classified as a foreign trade policy that distorts the domestic 
market. The implementation of the large price-fixing policy 
and the large import tariff policy has resulted in a lack of 
checks and balances between the Philippine Competition 
Commission and the Philippine Government.101 While the 
Philippine government is certainly trying to review its policies, 
the Philippine Competition Commission is continuing its 
investigations to protect the interests of small farmers.102 
Cagahastian stated that one of the root causes of this protracted 
case is the lack of public knowledge about Philippine 
competition law.103 In contrast to the Philippine case, this 
article views the lack of coordination between the government 
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and the KPPU as the root cause of the conflict of interest in 
Indonesia's competition law regime. Based on the comparison, 
this article argues that Indonesia should have a legal 
instrument that makes it easier for KPPU and the government 
to coordinate. Through such coordination, the litigation 
process at the KPPU does not need to take a long time. This 
efficiency can be achieved because the government can be 
present in order to explain the rationale of the policies it 
issues. The idea of the need for coordination is explained in the 
second discussion of this article. This discussion is presented 
by first explaining the authority of KPPU and the authority of 
the relevant ministries. 
 
Ideas on Efforts to Harmonize the Law on Prohibition of 
Monopoly with Sect oral Regulations in the Field of 
Production, Distribution, and Sale of Goods Affecting the 
Needs of the Public 
 
The adjustment of the price and quantity of cooking oil caused 
by the enactment of sectoral policies is a conflict of interest 
caused by the limited ability of legislators. HLA Hart states 
that humans have limitations in compiling a rule of law.104 
This limitation is seen in the inability of humans to anticipate 
the consequences that arise as a result of the formation and 
enactment of a rule of law.105 HLA Hart views this 
phenomenon as vagueness or open texture. 106Waismann, the 
author on whom Hart's notion of open texture is based, 
illustrates this doctrine as follows. If someone tells you that 
there is a cat in the next room, is checking the next room 
sufficient to prove the messenger's statement is true?107 Or 
does the person inspecting the room have to prove that the 
object in the room is really a cat by touching and looking at 
it?108 Another example of the relevance of this doctrine is the 
existence of a rule that prohibits anyone from parking his 
vehicle in an area.109 Due to the vagueness of the text, is a 
bicycle thus also classified as a vehicle? 110In applying the 
concept of open texture, this article certainly understands that 
Article 50 letter a. of the Monopoly Prohibition Law states that 
the implementation of certain laws and regulations is an 
exception. However, with the gap between the violation 
periods in the cooking oil case, namely from October 2021 to 
December 2021 and March 2022 to May 2022, the exception 
provision cannot be implemented. This situation is in line with 
HLA Hart's view, which is explained by Huala Adolf as human 
limitations in forming a legal rule.111 HLA Hart also believes 
that every legal norm has a penumbra or formulation of certain 
words or phrases in its substance that are vague so that the 
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enforcer experiences confusion in applying the norm. 112In 
order to prevent these complex and protracted problems, this 
article suggests a solution by referring to the following laws 
and regulations. Article 35 letter e. states that KPPU has the 
duty to provide advice and considerations on government 
policies relating to monopolistic practices and unfair business 
competition.113 On the other hand, Article 93 of Law No. 
7/2014 on Trade (Trade Law) does not formulate a provision 
that requires the government to coordinate with non-
governmental institutions, in order to formulate and determine 
policies in the field of trade.114 Similar to the Trade Law, Law 
No. 3/2014 on Industry (Industry Law) also does not contain 
provisions for such cooperation.115 
 
In the practice of competition law, the KPPU usually provides 
recommendations to the government in the excerpts of the 
decisions issued by the KPPU Panel. The introduction of this 
article has explained that KPPU provides recommendations as 
follows: 1.) The government must provide incentives for 
producers and distributors of cooking oil so that they do not 
only concentrate on certain business actors; 2.) The 
government must establish policies that are able to create new 
Crude Palm Oil business actors; and 3.) The government must 
conduct supervision so that distribution can be carried out in a 
targeted manner.116 While this article does not dispute these 
recommendations, it is of the view that they are not sufficient 
to ensure that problems such as the cooking oil case do not 
recur.The responses to this article are outlined below. This 
article suggests that KPPU established a regulation that givesit 
the authority to request specific information from the 
government regarding the policies it applies to certain sectors. 
This suggestion is based on the provisions in Article 3 of 
KPPU Regulation Number 2 Year 2023 which does not 
include information by the government as evidence.117 In 
practice, information provided by the government is qualified 
as witness testimony. This practice can be seen in the 
testimony given by a witness on behalf of Oke Nurwan as a 
representative of the Director General of Domestic Trade of 
the Ministry of Trade of the Republic of Indonesia.118 The 
witness has provided testimony regarding the impact of the 
price ceiling policy on consumer behavior which results in 
scarcity.119The classification of government testimony as 
witness testimony is certainly not appropriate. The inaccuracy 
is described based on the literature on criminal procedure in 
Indonesia. This article applies the findings of the criminal 
procedure law literature because both criminal procedure law 
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and competition procedure law aim to seek material truth.120, 
121. In the practice of Indonesian criminal procedure law, 
testimony by witnesses only plays a complementary role in 
uncovering a criminal offense and witnesses have rights that 
are not regulated in the KUHAP.122 Furthermore, the 
assumption in Indonesian criminal procedure practice is that 
witnesses are the object of examination and are often examined 
with uncertainty of schedule and emphasis.123 Although the 
practice of competition law is not identical to the violation of 
witness rights, the literature above at least shows that witnesses 
are weak evidence in practice. The placement of testimony by 
the government as witness testimony is also not appropriate 
based on the doctrine of division of power. Friedrich Julius 
Stahl stated that this doctrine originates from 
constitutionalism.124 Also known as the principle of separation 
of powers, this principle must be attached to the rule of law.125 
The doctrine of the division of powers in principle limits the 
powers held by the government because government itself is a 
set of activities that should not be abused by power holders.126 
Based on the concept of horizontal division of powers, the 
state must be divided into branches of executive power, 
legislative power, and judicial power.127 This doctrine is 
associated with the position of the KPPU in the Indonesian 
legal order through the following description. KPPU is a 
complementary institution (state auxilliary organ) based on the 
Monopoly Prohibition Law.128 This type of institution is 
formed outside the constitution and serves as an auxiliary to 
the main tasks of the state, namely legislative, executive, and 
judicial duties.129 KPPU can also be seen as an administrative 
institution that functions to oversee the implementation of the 
Monopoly Prohibition Law and impose administrative 
sanctions on business actors who do not comply with this 
law.130 Although it has the authority as a quasi-judicial 
institution,131 KPPU is in principle an executive institution.132 
By understanding that the government in concretothe relevant 
ministries representing in the examination process at KPPU 
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and KPPU itself are both executive institutions, it is time for 
KPPU not to equate government testimony with witness 
testimony. As an idea for reform, this article suggests that 
information by the government regarding applicable policy 
regulations should be placed as separate evidence. This 
evidence should be taken into consideration by the KPPU to 
determine whether the allegedly violating business actor 
actually acted unlawfully, or only acted to implement sectoral 
regulations. This evidence must be used by the KPPU Panel 
conducting the examination at the preliminary examination 
stage. Article 1 point 11 of KPPU Regulation Number 2 Year 
2023 states that preliminary examination is a series of 
examinations aimed at proceeding to the stage of rapid 
examination, changes in behavior, and to determine whether 
further examination is required or not.133 By inviting the 
government as a third party to provide information at this 
stage, the examination at KPPU can be carried out more 
objectively, effectively, and does not take a lot of money or 
longer time. By updating the rules of business competition 
procedural law based on the above ideas, the KPPU can be 
present as a counterweight to the interests of conflicting 
parties. This idea is in line with the doctrine of balance by 
Roscoe Pound, which states that the law must be present to 
balance the interests of conflicting parties.134 The presence of 
law is thus expected to be able to bridge the gap that arises as a 
consequence of conflicts that arise in society.135 Thus, this 
article views conflicts arising from efforts to comply with 
sectoral regulations and the Monopoly Prohibition Law 
simultaneously as not a phenomenon of conflict between rules 
that must be resolved by changing the applicable material legal 
rules. This phenomenon must instead be addressed by updating 
the rules of procedural law or procedural law. 
 

Conclusion 
 

The conflict that arises as a consequence of the enactment of 
the Monopoly Prohibition Law and sectoral regulations 
simultaneously is a problem that must be addressed through 
legal reform. This conflict is evident in the cooking oil case 
involving 27 reported parties who allegedly violated Article 5 
and Article 19 letter c. of the Monopoly Prohibition Law. From 
the case, all reported parties were proven not to have violated 
the provisions of Article 5 of the Monopoly Prohibition Law 
which prohibits price fixing and most of the business actors did 
not violate Article 19 letter c. which prohibits quantity 
limitation. The findings in this case prove that price fixing and 
quantity limitation cannot always be classified as agreements 
and acts that violate the Monopoly Prohibition Law. In order to 
prevent protracted case examinations, this article puts forward 
the following ideas. The idea is to place government testimony 
as the formulator and implementer of sectoral regulations as 
independent evidence. This update can improve the rules of 
business competition procedural law which currently places 
government testimony as witness testimony. The main reason 
for the classification of this evidence is that government 
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testimony cannot be equated with witness testimony. In 
addition, the KPPU and the government are two organs that 
have equal positions. Through the renewal of competition 
procedural law, the law can be present as a counterweight to 
the conflicts that arise as a result of the enactment of the 
Monopoly Prohibition Law and sectoral regulations 
simultaneously. 
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